THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE

UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY
WASHI NGTON, D. C. 20460

OFFI CE OF
Al'R, NO SE AND RADI ATI ON

MAY 31 1983

M. John M Daniel, Jr. P.E

Assi st ant Executive Director

State Air Pollution Control Board

Room 801, Ninth Street Ofice Building
Ri chnond, Va. 23219

Dear John:

In your letter of April 4, 1983 you sought clarification of an EPA
condi ti onal determ nation made on June 9, 1980. That determ nation dealt
with the inpact of fugitive dust on the PSD applicability decision for a
source consisting of a surface coal mne and a coal preparation facility
(including a thermal dryer). You now request that a final determination be
made on this issue and that we revi ew whether the facts in your case should
in anyway alter that decision.

EPA' s June 9, 1980 decision involved the application of the PSD rul es
to a surface coal mne and coal preparation plant |ocated at a common site
The concl usion of that determ nation for PSD purposes, was that the coa
m ne and coal preparation plant conprised one single source and that the
main activity of the source was the mining of coal. Thus applicability in
that case was based on a threshold of 250 tons per year of any
pol I utant. [ SEE FOOTNOTE 1]

After carefully review ng that decision and the facts in the case cited
in your letter, we reach the sanme conclusion. The main activity of the
source involved in your case is the mning of coal and although the ngjor
point of emissions in this case is the preparation of that mned coal, the
250 tons per year threshold is again appropriate for detern ning PSD
applicability.

[ FOOTNOTE 1] 40 CFR 52.21 (b)(1) defines “mmjor stationary source' to
i ncl ude sources which emt 250 tons per year of any pollutant, or 100 tons
if the source is specifically identified. Coal mnes are not identified
al t hough coal preparation plants are
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The PSD regul ations at 40 CFR 52.21 (b) (5) and (6) define stationary
source and building, structure, facility or installation as follows:

" “Stationary source' means any building, structure, facility, or
installation which emits or may enit any air pollutant subject to
regul ati on under the Act."

" “Building, structure, facility, or installation' neans all of
the pollutant-emtting activities which belong to the sane

i ndustrial grouping, are |ocated on one or nore contiguous or

adj acent properties, and are under the control of the same person
(or persons under common control). Pollutant-enitting activities
shall be considered as part of the sane industrial grouping if



they belong to the same "Major Goup' (i.e., which have the sane
first two digit code) as described in the Standard | ndustria
Classification Manual, 1972, as amended by the 1977

Suppl enent . ... "

The deep mine and the coal preparation plant in your case are |ocated
at one site, are under the control of the same person and a review of the
SI C Manual reveals that they fall under the sane Major Group. Therefore
the coal mine and coal preparation plant constitute one source for the
pur poses of PSD applicability.

VWen interpreting what the overall source should be described as and
t hus what threshold should be used for applicability, the Agency has
consistently determ ned that the key to this issue should turn on the
primary activity of this source. This decision is reached independently of
the fact that a coal preparation plant (including a thermal dryer) is an

identified source category and a coal mne is not. In this case, as in
earlier decisions, the primary activity of this source is the mning of
coal. The coal mine provides the raw material for the coal preparation

pl ant and as such best describes the source's primary purpose. The SIC
Manual itself lists coal preparation as a subcategory of coal mning

It should be pointed out, however, that this decision involves the
interpretation of EPA's own rules and that it provides the Agency's m ni mum
requi renents for PSD applicability. The State, in interpreting their rules,
should feel free to adopt a nore stringent approach and conclude that the
threshold in this case be 100 tons per year.
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Thi s deci sion has been reached with the concurrence of our Ofice of
General Counsel. Should you have any questions concerning this response
pl ease contact Rich Biondi at 382-2831.

Si ncerely yours,

Edward E. Reich, Director
Stationary Source Conpliance Division
Ofice of Air Quality Planning and Standards

cc: Peter Wckoff
M ke Trutna
Davi d Rochlin
Ji m Sydnor
Dani el E. Rogers - Consolidation Coal Co



